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ARGUMENT 
I. SMITH'S BRIEF IS ADEQUATELY ARGUED, AND MARSHALS 
THE EVIDENCE WITHIN HIS STATEMENT OF FACTS, AND CONTAINS 
MATERIAL AND ACCURATE ARGUMENTS. 
Mr. Smith Argues within his brief that Utah Code 76-9-201 is, in several ways, 
an Unconstitutional deprivation of the Freedom of Speech. First, that given the intent of 
the Author of the Freedom of Speech clause, within the First Amendment, and given the 
intent of the Congress, this Electronic Communication Harassment statute, that prohibits 
communication if with the intent to annoy, etc, and etc..., shortens by prohibition, or 
lessens in extent the People's Freedom to speak, write, and publish their sentiments, and 
thereby abridges the Freedom of Speech, by definition, and therefore violates the First 
and Fourteenth Amendments to the U.S. Constitution as well as Article 1, Sections 1 and 
15 of the Utah State Constitution. 
Second, that given the several undefined listed intents proscribed by this statute, 
such as to alarm or frighten, and given that a literal reading of this statute results in 
example scenarios of restrictions of Free Speech that, even the City admits in his Reply 
Brief, are 'illogical and absurd'(p. 11), this statute is unconstitutionally vague and 
unconstitutionally overbroad. Literally read, there is nothing within this statute to 
prevent criminal charges against a person who electronically communicates, with the 
intent to 'alarm' or to 'frighten9 a hateful and vindictive neighbor or ex-wife of a danger 
or potential hazard. Indeed, this case at hand is a perfect example of this vindictive abuse 
of this absurd statute. 
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Third, Mr. Smith argues that a primary custodial parent has, not just the duty and 
responsibility, but the inherent an inalienable Right, endowed by the Creator, to verbally 
defend the integrity of his two children from the destructive influence of their mother, 
and to decry her unacceptable behavior using whatever words apply, this Right is 
preserved within Article 1, Sections 1 and 25 of the Utah state Constitution. 
And, fourth, Mr. Smith argues that, given a more effective, more empowering, 
and less costly technological solution to prevent unwanted electronic communications, 
this statute is obsolete in the light of this superior technology. 
Mr. Smith also argues that his Fourth Amendment right to Privacy has been 
violated to his detriment at trial; that his Sixth Amendment Right to a Speedy Trial was 
violated to his detriment at trial; and finally, that his Second Amendment right to own a 
firearm for the defense of himself and his family has been violated as a result of this 
distorted definition of Domestic Violence. 
A. Mr. Smith's Arguments are adequately briefed. 
Although the arguments presented in this case are very straightforward, and can 
be easily resolved with the Honorable Courts application of logic, reason, common sense, 
and experience, all based upon a well ordered priority of fundamental principles, the City 
argues that "Smith's arguments are inadequately briefed and are immaterial and 
inaccurate." The City cites State v. Lee, 2006 UT stating that "An adequately briefed 
argument contains... authorities, statutes, and parts of the record relied on." 
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The Authority relied upon in Mr. Smith's arguments are the Bill of Rights, the 
first Fourteen Amendments to the Constitution of the United States of America, as well 
as several sections from the Utah State Constitution - including Article 1 Section 3 which 
states that "the Constitution of the United States is the supreme law of the land/' 
The City also argues that, "While most of Smith's arguments appear to address 
legal conclusions, where he addresses the actions of the lower court (such as in his 
Speedy Trial argument), he fails to marshal the evidence in support of his challenges to 
factual findings." 
Mr. Smith has marshaled the evidence relied upon for his arguments of factual 
finding, and also cited where this evidence existed in the record, within the Statement of 
Facts section of his brief. As understood by Mr. Smith, the definition of 'marshalling' is 
to arrange in proper order in a single location. This is accomplished within his Statement 
of Facts. 
The City also argues that," the authority Smith cites is quite slim." Appeals 
explained, "Briefs must contain reasoned analysis based upon relevant legal 
authority. An issue is inadequately briefed when the overall analysis of the issue is so 
lacking as to shift the burden of research and argument to the reviewing court." 
It is true that the citation of case law authority in Mr. Smith's brief is 'quite slim'. 
Mr. Smith was left a little confused about the application of case law authority when he 
presented the cases of Terminiello vs. City of Chicago, and Brandenburg vs. Ohio at trial 
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to support his Instructions to the Jury (Transcripts p. 13). This case law was rejected by 
Judge James Brady since they did not apply to this case (Transcripts p. 57- 58). As a 
result, Mr. Smith's proposed Instructions to the Jury were completely rejected, even 
though these instructions also inform the Jury that "the jury shall have the right to 
determine the law and the fact" As allowed by Article 1, Section 15 of the Utah State 
Constitution. 
If these two Free Speech cases do not apply in this case, then Mr. Smith is 
completely unaware of the level of applicability required, and was therefore unable to 
find any case law, in spite of many hours and days of research, that would apply to his 
arguments. 
Reasonable people know intuitively when an injustice has occurred, even though 
they may not be able to perfectly articulate that injustice, or be able to present case law 
statutes to prove it to be absolutely unjust. It seems unreasonable and unfair for a Court 
of Justice to deny a hearing to a citizen seeking Justice unless he brings with him an 
opinion from some past case that supports his own. Such denials would allow Justice to 
only those who make it a living to monitor every case law opinion passed - or to those 
who can afford such services; and would Deny Justice to everyone else. 
Instead of citing case law authority for the standard of review in his case, Mr. 
Smith appeals to Article 1, Section 27 of the Utah State Constitution which states that 
"Frequent recurrence to fundamental principles is essential to the security of individual 
rights and the perpetuity of free government" Mr. Smith appeals, as the standard of 
review, to the fundamental principles of Truth, Accountability, and also Liberty (which 
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imparts not just Freedom and Free Will, but Equality and Fairness). These are the 
Fundamental principles that constitute that principle of Justice. 
Mr. Smith also appeals to the independent reason, logic, common sense, and 
experience of this Honorable Court. Mr. Smith will argue that any case law authority or 
any standards of review that are based upon these Fundamental Principles will support 
his case and his arguments; and, wherever there are case law authorities and standards of 
review that contradict or conflict with one another, then these opinions are based more 
upon that personal bias or other factors that inevitably build up into these case law 
opinions. This is the Wisdom of the Authors of the Utah State Constitution; to add this 
Article 1, Section 27 to this Great Document, which allows for a call to a frequent 
recurrence to Fundamental Principles when legislation and judicial opinions go awry; and 
especially when the tertiary principle of Civility takes precedence over the supreme and 
fundamental principles of Liberty and Free Speech, and when, in that awful day, Security 
takes precedence over Liberty and Privacy. 
B. Smith's Arguments are Accurate and Material. 
The City argues that Mr. Smith's arguments are inaccurate and immaterial, and 
then deceptively presents, as an example, that, "The legal analysis is also lacking in 
Smith's brief. For example, he argues that the Electronic Harassment statute is 
unconstitutional because there is an unwritten rule - as ancient as man - that states 'you 
do not watch what goes on at another man's fire.' This is sage advice that keeps 
intertribal conflict to a minimum." (p. 7). 
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In fact Mr. Smith made this statement to support his argument that the City does 
not have the jurisdiction to insert itself within the verbal conflict between himself and his 
ex-wife regarding the welfare of his children. It is an outrageous deception for the City 
to suggest that this statement was the basis for Mr. Smith's argument that this electronic 
communication harassment statute is Unconstitutional. 
The City then goes on to introduce a litany of misquotes and mis-citations from 
Mr. Smith's brief that have been deliberately pulled from their true and proper context, 
and or distorted, to support his argument that, "His arguments are immaterial and 
inaccurate(p. 8)". This is a list mainly of supporting statements and not primary 
arguments. However, the most offensive items presented are: 
• "The legislature should regulate corporations and phone providers, but not 
individual citizens' phone use. /cf., pp, 26-27" (p.8). 
And, 
• "Representative John Dougall receives "a vast majority of his campaign 
contributions from 'Communications and Electronics' industries, and therefore 
the statutory language he proposed was introduced "for an invalid purpose." 
Id., p. 27." (p.8) 
The United States of America was established as a government of the People, by 
the People, and for the People. This is not a government of, by, and for the corporations. 
Anyone who is given authority in this government and who would even suggest to 
impose a regulation upon individual citizens over corporations does not serve the People 
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and does not deserve their constitutionally granted position of authority, and must be 
removed from that position. Legislators and officers of government who are not 
accountable to their Oaths of office present a greater threat to the People than all of the 
Armies of Asia. 
As Sun Zu says "hi the practical art of war, the best thing of all is to take the 
enemy's country whole and intact; to shatter and destroy it is not so good... Therefore the 
skillful leader subdues the enemy's troops without any fighting; he captures their cities 
without laying siege to them; he overthrows their kingdom without lengthy operations in 
the field" (Sun Zu, The Art of War) 
Multi-National Mega-Corporations such as AT&T, and Verizon, not only do not 
have the best interest of the citizens of this nation at heart, they have but only one motive: 
to exponentially (and therefore unsustainable) increase their profit by a certain 
percentage year by year and by whatever means in order to keep the shareholders 
interests. To accomplish this feat, they ultimately require lucrative government contracts, 
and or lucrative legislation that will allow them to buy up competitors, or stifle 
competition, until they become too big to fail. As already shown, in recent history, these 
corporations are destructive to the liberty and wealth of the People of this nation. 
These cell phone companies also have an incredible advantage over the 
Freedoms of individual citizens, with their technology of GPS tracking, with their ability 
to listen in on every conversation whispered over their cell phone, with their ability to 
profile an individual from their call records, and with their ability to track, trace and 
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profile any governor, legislator, or judge -- even those who delete early and delete often -
- to determine who can be compromised and who can be corrupted. 
Mr. Smith has presented in his brief sound evidence of a violation of Utah 
Code76-8-105, and where section (2)(c)(i) apply, by Representative John Dougall who 
received directly a monetary benefit From AT&T and Verizon with the understanding 
that the purpose was to influence this particular piece of legislation for the benefit of 
these corporations, to the detriment of the People. These transactions must be 
investigated. 
Arguments that show improper influence upon legislation, and which abridge the 
Freedoms of the People, are arguments that are Accurate and Material. 
Instead of directly countering any of Mr. Smith's reasonable arguments, The City 
presents distortions and presumptions that attempt to demonize Mr. Smith. The City 
deceptively presents the statement, "Derogatory references to others (such as when Smith 
demonizes legislators and refers to unspecifiied legislation was "piecefs] of turd", p. 17) is 
of no assistance in attempting to resolve any legitimate issues." 
The statement referred to here is deliberately taken out of context. In fact, in Mr. 
Smith's Brief, this statement was made as a hypothetical example of a scenario, which 
would be prohibited by this statute, where a constituent may be criminally charged for 
offending the legislator by describing a certain piece of legislation as a piece of 'turd'. 
Perhaps Mr. Smith should have rephrased this hypothetical example to state instead that 
his 8 month old child has composed better legislation - in his diaper. This rephrased 
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example presents the very same argument without introducing those certain words such 
as 'turd9 to which the City seems to have some sort of aversion. And in spite of anything 
said heretofore, Mr. Smith does have a tremendous amount of respect for those 
legislators who abide by their Oath, and who are looking out for the best interest of the 
People whom they serve. 
The City also argues that, "Smith believes he should be free to say whatever he 
wishes to whomever and whenever, he ignores the rights of others to be secure from his 
harassing, threatening, and abusive behavior." 
Mr. Smith does not believe that he can say whatever he wishes to whomever, and 
whenever. On the contrary, Mr. Smith has read the book "How to Win Friends and 
Influence People" And has found this to be extremely useful advice upon how to win 
friends and upon how to influence the majority of people. However, Mr. Smith finds that 
there are certain elements of advice within this book that require that either, he engage in 
manipulation that would be disingenuous, or that he engage in some sort of self deception 
to trick himself into believing that the niceness and flattery he gives out is genuine. Mr. 
Smith would rather remain silent on issues that do not affect him, and argue in a 
straightforward manner on issues that present a perceived harm to him and his family. 
H. UTAH CODE ANN. § 76-9-201 (ELECTRONIC COMMUNICATIONS 
HARASSMENT) VIOLATES THE FIRST AMENDMENT AND IS 
UNCONSTITUTIONAL. 
The City Argues that "Smith fails to identify with any specificity which of the four 
prongs of § 76-9-201 he is challenging, and on what grounds." And it is not clear which 
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of the four prongs of Utah Code Ann. § 76-9-201 he believes to be unconstitutional, or 
which he was injured by." (p. 9). This statute states prior to the four prongs: 
A person is guilty of electronic communication harassment and subject 
to prosecution in the jurisdiction where the communication originated or 
was received if with intent to annoy, alarm, intimidate, offend, abuse, 
threaten, harass, frighten, or disrupt the electronic communications of 
another, the person: 
Mr. Smith argues that this statute violates the First Amendment even before 
getting to any of the four prongs. The Freedom of Speech is abridged from the very first 
prohibited intent of communication - to annoy - proscribed by this statute. It is argued 
that the prohibition of annoying speech, depending on the undefined definition of 
annoying, encompasses all of the other communication intents listed in this statute. 
Speech that is alarming is also annoying. Speech that is threatening is also annoying. 
Speech that is offensive, frightening, harassing, or disruptive is also annoying. 
A proposed statute that prohibits communication that is intentionally annoying 
would be (or at least should be) laughed off of the floor of the House upon its proposal, 
and the proposer Impeached for such a flagrant violation of his Oath. Yet, the prohibition 
of annoying communications, no matter the severity, is exactly what this Electronic 
Communication Harassment statute accomplishes, all while hiding under the more severe 
communication intents; and even though it restricts, stifles, and chills even the most 
innocuous attempts to communicate with others. 
Many Great Brave Men have sacrificed their own Lives to defend this Freedom 
of Speech and other Freedoms. It is a Violation and a Desecration of That Ultimate 
Sacrifice to give away this Freedom of Speech for the sake of not being annoyed, or 
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offended, or harassed, or threatened, or frightened, or disrupted or for any other conjured 
ill-tempered word As a result of this Ultimate Sacrifice by these Great Brave Men, the 
People of America should now be Free to experience this Freedom of Expression without 
the fear of oppression; and all that they must sacrifice in return is the Tolerance of Speech 
that is unfavorable to what they would prefer, even when that Speech causes them to be 
annoyed, abused, threatened, harassed, frightened etc. This is a small sacrifice by the 
people, considering the alternative of allowing government power to regulate Speech -
and given that there is a civil remedy for speech that deliberately and maliciously causes 
harm to an individual. 
Regarding the four prongs, the first prong states: 
(a) (i) makes repeated contact by means of electronic communications, 
whether or not a conversation ensues; or 
ii) after the recipient has requested or informed the person not to contact 
the recipient, and the person repeatedly or continuously: 
(A) contacts the electronic communication device of the recipient; or 
(B) causes an electronic communication device of the recipient to ring or 
To receive other notification of attempted contact by means of electronic 
communication; 
Mr. Smith was injured by this provision, by prohibiting him from contacting his 
ex-wife regarding the welfare, religious upbringing etc. of his children, as required within 
his decree of divorce. 
Although it is an inconvenience and could even be distressing to receive 
repeated communications from certain people, there are far far more effective methods of 
eliminating these repeated communications than to make a criminal of anyone who even 
attempts to communicate, more often than once, by means of electronic communication 
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device. An owner of an electronic communication device is by no means a captive 
audience. A person has the ability to turn off the device, or place the device on silence or 
vibrate when they do not want to be disturbed, or to delete an email or text message 
without reading it, or to contact their service provider to block the desired number from 
future contact. 
Because there are hateful and vindictive neighbors and ex-wives, and just people 
with issues, this provision has a severe chilling effect on any attempt to communicate 
with any unknown person or with anyone who might be annoyed and who would make a 
criminal complaint against someone just out of spite. This provision abridges the people 
of their right to freely intercommunicate with others, and therefore violates the First 
Amendment. 
The second prong states: 
(b) makes contact by means of electronic communication and insults, 
taunts, or challenges the recipient of the communication or any person at the 
receiving location in a manner likely to provoke a violent or disorderly 
response; 
Insults can sometimes be an effective method of correcting inappropriate behavior. 
Mr. Smith was harmed by this statute by prohibiting his obligation and duty to decry the 
inappropriate and unacceptable behavior of his ex-wife that was destructive to his 
children. 
People have evolved to the point where it is no longer appropriate to meet 
hateful words with physical violence. In 'civil' confrontations, hateM words can only be 
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met with a verbal reply. When someone responds to hateful words with physical 
violence, then a violation of the law has occurred and the violator should be punished. 
The Supreme Court of the United States has held that, "Freedoms of speech and 
press do not permit a State to forbid advocacy of the use of force or of law violation 
except where such advocacy is directed to inciting or producing imminent lawless action 
and is likely to incite or produce such action." Brandenburg V. Ohio 
Remotely conducted electronic communication, does not provide for imminent 
lawless action, since any such lawless action or disorderly response can be mitigated by 
law enforcement officers before such action can take place. This is especially true of text 
communication, where it could be days before a recipient reads an insulting message. 
Should we ban certain electronic books just because they contain insults, and taunts that 
could provoke a violent or disorderly response from a person or group of people? 
Also, The Supreme Court of the United States has ruled that, "Accordingly a 
function of free speech under our system of government is to invite dispute. It may 
indeed best serve its high purpose when it induces a condition of unrest, creates 
dissatisfaction with conditions as they are, or even stirs people to anger. Speech is often 
provocative and challenging. It may strike at prejudices and preconceptions and have 
profound unsettling effects as it presses for acceptance of an idea. That is why freedom of 
speech... is protected against censorship or punishment, unless shown likely to produce a 
clear and present danger of a serious substantive evil that rises far above public 
inconvenience, annoyance, or unrest." Terminiello vs. City of Chicago 
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The electronic communication of insults, taunts, or even threats does not produce a 
clear and present danger of a serious substantive evil that rises above public 
inconvenience, annoyance and unrest. This statute is therefore a violation of the first 
amendment. 
The third prong states: 
(c) makes contact by means of electronic communication and threatens to 
inflict injury, physical harm, or damage to any person or the property of any 
person; or 
In extreme cases, and as a last resort, threats of physical harm can be effective at 
securing the safety of a person or property. Mr. Smith was harmed by this prohibition 
that could ensure the safety of his children from a legitimate threat of harm. 
That said, anyone foolish enough to declare their true intent in advance, to 
commit a crime should be investigated in order to prevent the occurrence of such a crime. 
However, such a verbal statement of a person's true sentiments of intent to commit this 
crime is constitutionally protected. Also, such statements of criminal intent should not be 
discouraged, since such statements enable law enforcement the unique opportunity to 
legitimately preempt criminal activity; whereas legitimate law enforcement is primarily 
reactive only, and whereas proactive and preemptive law enforcement, without proper 
cause, creates a Force of Law that harasses, stalks, spies, brutalizes and violates the law 
more so than the people they wish to put away. 
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The fourth prong states: 
(d) causes disruption, jamming, or overload of an electronic 
communication system through excessive message traffic or other means 
utilizing an electronic communication device. 
Mr. Smith was harmed by this provision by being prohibited from the 
transmission of his usually long winded text messages regarding the upbringing of his 
children, and as preferred by his ex-wife. 
With the very archaic but extremely lucrative technology of SMS text 
messaging, an individual text message consists of only 160 characters. This is barely 
even large enough to accommodate a single run on sentence, and would be way less than 
capable of accommodating a 5 page long text message, as preferred by the alleged victim 
in this case. Older cell phones have a limit of a total of maybe 40 text messages before 
being overloaded, while some cell phones have an unlimited capacity that can store all 
messages from over the past 5 years. With the wide range of text message capacities, a 
sender of a lengthy text message has no way of knowing how full the recipient's text 
message inbox is, or its ultimate capacity. Such a provision in this statute 
unconstitutionally chills lengthy text communications, since a sender of a text message 
could be criminally charged for sending that one text message too many that overloaded a 
recipient's cell phone device, without knowing, and when an annoyed recipient falsely 
makes a case that it was intentional. 
This provision also violates the equal protection clause under the Fourteenth 
Amendment by providing more protection to those owners of cell phone devices with 
smaller inboxes, or more limited voicemail, than those who would prefer a device of 
17 
greater capacity. It is similarly unconstitutional that this entire statute gives to those 
people who own a cell phone, and who would even prefer to communicate by electronic 
communication device, more power to launch criminal charges against someone who 
makes an annoying statement by electronic communication - as if this electronic 
communication device was some sort of sacred, divine, Big Brother sort of creature -
than those who prefer to communicate face to face, and who would have otherwise 
received an equally annoying statement directly. This statute is Unconstitutional and 
Must be overturned. 
HI. MR. SMITH'S CELL PHONE RECORDS WERE IMPROPERLY OBTAINED 
BY THE PROSECUTOR AND VIOLATED HIS FOURTH AMENDMENT 
RIGHT TO PRIVACY. 
Instead of producing any evidence - particularly the Motion for Discovery that 
shows that Mr. Smith requested his own personal private records from the City — the City 
has deceptively provided an Motion for Discovery exhibit that does not show that he 
requested his own private records from the City, but instead clearly requests whatever 
handwritten and typed up, or intercepted text messages that were submitted to the City by 
the alleged victim in this case. 
As the Facts clearly show, the Defendant did not ever request his own personal 
private cell phone records from the City. The Defendant already owns these records, and 
such a request from the City would be illogical. Within his Motions for Discovery, Mr. 
Smith specifically requested only the cell phone records of the alleged victim, particularly 
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describing only those records relevant between himself and the alleged victim, and 
particularly describing the relevant time period. 
The City has taken the liberty, by deliberately misinterpreting this request, to 
obtain the Ml and complete, personal and private, cell phone records of Mr. Smith 
against his Fourth Amendment right to privacy. And, by obtaining these complete and 
private records, the City modified the Information charging Mr. Smith to span a broader 
range of dates, thereby complicating his defense. And also, by hanging over the head of 
Mr. Smith any potentially embarrassing records irrelevant to this case, the City was given 
greater leverage to attempt a lucrative plea bargain. And also, the City was able to 
modify his prosecution strategy from information gleaned from these records. Far, far, 
more egregious than that, the City has publicly presented, at trial, these complete, 
unabridged, personal and private records, which are above and beyond the scope of 
relevance in the given case, in spite of Mr. Smith's objection at trial that these records 
were obtained against his Fourth Amendment right to privacy. 
The City also argues that "Defendant never objected or attempted to quash the 
subpoena within the established timeframe, and therefore has waived his ability to do so 
now on appeal." The City's Subpoena Duces Tecum clearly does not request the 
complete, personal, private phone records of Mr. Smith and therefore did not warrant any 
objection at the time. It is also important to notice that the dates of the cell phone records 
obtained by the City and submitted into evidence, against Mr. Smith's objection at trial, 
are outside of the dates listed in this Subpoena Duces Tecum. It is clear that the 
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Prosecutor obtained Mr. Smith's complete private cell phone records by some other 
means than by this Subpoena to T-Mobile, and against his Fourth Amendment right to 
Privacy. 
IV. SMITH'S SECOND AMENDMENT RIGHTS HAVE BEEN VIOLATED BY 
THE FIREARM RESTRICTION PLACED ON PERSONS CONVICTED 
OF A DOMESTIC VIOLENCE CRIME. 
The City argues that this issue was not preserved at trial, and also that the Courts 
have upheld restrictions placed upon a particular class of individuals. Mr. Smith's right 
to own a firearm was not restricted until after his trial. It would have been inappropriate 
for him to object to this restriction at that time. At issue here is whether it is reasonable 
and proper to classify someone who transmits a text message containing terms that are 
"unacceptable in this society" within the same category of Domestic Violence as 
someone who actually causes physical harm. If so, shouldn't everyone who has a spat 
with their spouse and who uses "inappropriate and unacceptable" terms, whether in the 
heat of argument or as an ingenuous statement of fact, also be charged with domestic 
violence, and also be deprived of their right to a reliable means of self defense, and also 
thereby disarming a substantial portion of the population? 
V. MR, SMITH'S SIXTH AMENDMENT RIGHTS TO A SPEEDY TRIAL WAS 
VIOLATED. 
The City attempts to blame Mr. Smith for the delay of this trial stating, "Any 
perceived delay was caused foremost by Smith's own actions." In fact, clearly the City 
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was ill prepared to go to trial, as evidenced by his motion for continuance submitted 
immediately after Mr. Smith's Motion for a Speedy Trial. At that time, all of Mr. 
Smith's Discovery requests were denied by the City, and Mr. Smith was prepared to go to 
trial with or without that information. It was not until after Mr. Smith submitted his 
motion for a Speedy Trial that the City decided to Subpoena Mrs. Martinez's cell phone 
records as an excuse for the continuance. 
The city also argues that "Furthermore, Smith fails to state how the trial date 
prejudiced him. In fact, it allowed him additional time to receive discovery and prepare 
for trial." In fact, Mr. Smith never received the discovery information of the victim's 
statements or investigation records that he requested, and never presented any 
information at trial beyond what he had already prepared for his November 3, 2009 trial 
date. Mr. Smith did not benefit in any way to the delay of this trial, and in fact, as a 
result, was prejudiced by this delay allowing the Prosecutor more time to go on a fishing 
expedition into Mr. Smith's ill-gotten cell phone records and to modify the charges and 
prosecution strategy against him, thereby complicating Mr. Smith's Defense. 
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CONCLUSION 
Wherefore, Mr. Smith has presented sound and reasonable arguments to show 
that that several of his rights have been violated in the prosecution of this case, and that 
this this Electronic Communication Harassment statute is unconstitutional, as well as 
unconstitutionally overbroad and unconstitutionally vague. The City has failed to 
effectively counter any of Mr. Smith's sound and reasonable arguments and has instead 
presented several deceptions or incorrectly complained that Mr. Smith's arguments were 
improperly presented. Mr. Smith Respectfully prays that the Honorable Court will 
Reverse his conviction of Electronic Communication Harassment Domestic Violence. 
And, Mr. Smith prays that the Honorable Court will rule to repair the Defects of Law in 
this case. 
Unless required by the Court for the determination of this case, Mr. Smith 
waives oral arguments. 
RESPECTFULLY submitted this j y day of May, 2011. 
David Smith 
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CERTIFICATE OF SERVICE 
I hereby certify that I mailed, by first class mail, to the office of the counsel for 
the plaintiff a true and accurate copy of the foregoing APPELLANT'S REPLY BREIF 
on this \ \ day of May, 2011, to the following addresses: 
American Fork City Prosecutor 
Hansen, Wright, Eddy & Haws 
233 South Pleasant Grove Blvd., Ste. 202 
Pleasant Grove, Utah 84062 
David Smith 
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